SENATE JOURNAL
60TH LEGISLATURE / SPECIAL SESSION MAY 2007
FOURTH LEGISLATIVE DAY

Helena, Montana Senate Chambers
May 14, 2007 State Capitol

Senate convened at 10:15 a.m. President Cooney presiding. Invocation by Father Jerry Lowney. Pledge of
Allegiance to the Flag.

Roll Call. Senators Laible, Perry excused. Quorum present.

Yeas: Bales, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Elliott, Esp, Gallus, Gillan, Hansen,
Harrington, Hawks, Jent, Juneau, Kaufmann, Kitzenberg, Larson, Laslovich, Lewis, Moss, M urphy, Pease, Peterson,
Ryan, Schmidt, Smith, Squires, Stapleton, Steinbeisser, Story, Tash, M.Tropila, Wanzenried, Weinberg, Williams,
Mr. President.

Total 38

Nays: Balyeat, Brown, Essmann, Gebhardt, Jackson, Lind, McGee, O'Neil, Shockley, J. Tropila.
Total 10

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

Senate in recess.

Senate reconvened at 12:05 p.m.

Roll Call. Senators Laible, Perry, Gillan, Cobb excused. Quorum present.

Y eas: Bales, Barkus, Black, Brueggeman, Cocchiarella, Curtiss, Elliott, Esp, Essmann, Gallus, Hansen, Harrington,
Hawks, Jent, Juneau, Kaufmann, Kitzenberg, Larson, Laslovich, Lewis, Moss, Murphy, Pease, Peterson, Ryan,
Schmidt, Smith, Squires, Stapleton, Steinbeisser, Story, Tash, J.Tropila, M.Tropila, Wanzenried, Weinberg,
Williams, Mr. President.

Total 38

Nays: Balyeat, Brown, Gebhardt, Jackson, Lind, McGee, O'Neil, Shockley.
Total 8

Absent or not voting: None.
Total 0

Excused: Cobb, Gillan, Laible, Perry.
Total 4

REPORTS OF STANDING COMMITTEES

STATE ADMINISTRATION (Squires, Chairman): 5/14/2007
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HB 6, be concurred in. Report adopted.

FINANCE AND CLAIMS (Schmidt, Chairman): 5/14/2007
HB 4, be amended as follows:

1. Page 4, line 1.

Strike: "6,500,000"
Insert: "10,500,000"
Strike: "10,500,000"
Insert: "14,500,000"

2. Page 5, line 17.

Strike: "3,500,000"
Insert: "4,500,000"
Strike: "3,635,000"
Insert: "4,635,000"

3. Page 6, lines 18 and 19.
Following: "funding."
Strike: remainder of line 18 through line 19 in its entirety

4. Page 7, line 20.
Strike: "$60,557,942" in both places
Insert: "$63,057,942" in both places

5. Page 8, line 1.
Strike: "$591,205" in both places
Insert: "$5 million" in both places

6. Page 11, line 20.
Strike: "1,182,410" in both places
Insert: "10,000,000" in both places

7. Page 12, lines 2 and 3.
Following: "initiative."
Strike: remainder of line 2 through line 3 in its entirety

And, as amended, be concurred in. Report adopted.

FINANCE AND CLAIMS (Schmidt, Chairman): 5/14/2007
HB 2, be amended as follows:

1. Page A-2, line 10.
Strike: "1,000,000 1,000,000" [general fund FY08 and FY 09]
Insert: "597,500 747,500" [general fund FY 08 and FY 09]

2. Page A-2, line 16.
Strike: "0 0" [general fund FY 08 and FY 09]
Insert: "d. Self-Help Law Program (Restricted/Biennial/OTO) 252,500 252,500" [general fund FY 08 and FY 09]
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3. Page A-2, line 27.

Strike: "150,000" [general fund FY 08]
Insert: "300,000" [general fund FY 08]
4. Page A-3.

Following: line 25

Insert: "Fundsin Self-Help Law Program may be used only to provide and support the development, maintenance,
and availability of self-help legal forms and instructions regarding civil legal proceedings in Montana's
courts; the development of curriculum and materials suitable for classes and clinics about civil legal
proceedings and forms; the development, updating, and provision of information and training materials for
judges, clerks of court, other court officers, judicial branch employees, and volunteers about self-help legal
resources and how to assist self-represented litigants in a manner that is impartial, facilitates effective and
efficient court operations, and does not constitute providing direct legal representation; the establishment and
maintenance of multimediamaterialsthat provide information about M ontana' scivil laws, courts, rules, legal
forms, and available legal resources; coordination, recruitment, and training of volunteer attorneysto provide
legal advice and direct legal representation to persons with civil legal needs who are unable to pay for those
services; and coordination and cooperation with other access to justice efforts."”

5. Page A-10, line 8.
Strike: "4,217,315 4,107,964" [general fund FY08 and FY 09]
Insert: "4,652,529 4,396,278" [general fund FY08 and FY 09]

6. Page A-10, line 25.

Strike: "10,678,472 10,705,643" [general fund FY 08 and FY 09]
Insert: "11,749,483 11,825,747" [general fund FY 08 and FY 09]
7. Page A-11.

Following: line 5
Insert: "c. Tax Administration (OTO) 2,000,000 2,000,000" [general fund FY 08 and FY 09]

8. Page A-11, line 21.
Strike: "7,114,975 7,110,637" [general fund FY08 and FY 09]
Insert: "9,608,750 9,702,219" [general fund FY 08 and FY 09]

9. Page A-12, line 14.
Strike: "17,061,932 17,175,259" [general fund FY 08 and FY 09]
Insert: "18,061,932 18,175,259" [general fund FY08 and FY 09]

10. Page B-4, line 12.

Strike: "0 0" [general fund FY 08 and FY 09]

Insert: "j. Family Planning Services (Restricted/OTO)
536,523 536,523" [general fund FY 08 and FY 09]
Renumber: subsequent subsections

11. Page B-4, line 20.
Strike: "750,000 750,000" [general fund]
Insert: "250,000 250,000" [general fund]
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12. Page C-1, line 11

Strike: "0 0" [general fund FY 08 and FY 09]

Insert: "a. State Wildlife Grants (OTQO) 250,000 250,000"
[general fund FY 08 and FY 09]

Renumber: subsequent subsections

13. Page C-2, line 3

Strike: "0 0" [general fund FY 08 and FY 09]

Insert: "c. State Wildlife Grants (OTO) 250,000 250,000"
[general fund FY 08 and FY 09]

14. Page C-9, line 13.
Strike: "13,743,175 13,785,951" [general fund FY 08 and FY 09]
Insert: 8,843,175 8,885,951" [general fund FYO08 and FY 09]

15. Page C-9, line 13.
Strike: "13,743,175 13,785,951" [general fund FY 08 and FY 09]
Insert: "13,643,175 13,685,951" [general fund FY08 and FY 09]

16. Page D-2, line 19.
Strike: "1,000,000" [general fund FY 09]
Insert: "0" [general fund FY 09]

17. Page D-5, line 12.
Strike: "35,978,415 36,746,259" [general fund FY 08 and FY 09]
Insert: "36,221,963 36,990,421" [general fund FY 08 and FY 09]

18. Page D-5, line 23.
Following: "{Btenntah)"

Insert: "(Biennial)"

19. Page D-6, line 6.
Following: "Increase ("
Strike: "RESTRICTED/"

20. Page D-7.
Strike: line 16 through line 18 in their entirety

21. Page E-3, line 4.
Strike: "[LC 5]"
Insert: "House Bill No. 10"

22. Page E-4, line 7.
Strike: "579,099" [general fund FY 08]
Insert: "979,099" [general fund FY 08]
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23. Page E-5.

Following: line 12

Insert: "b. Property Tax Reimbursement -- House Bill No. 10
71,774 195,496" [general fund FY08 & FY09]

Renumber: subsequent subsections

24. Page E-5, line 26.
Strike: " 250,000 250,000" [general fund FY 08 and FY 09]
Insert: "50,000 50,000" [general fund FY08 and FY 09]

25. Page E-9.
Following: line 7
Insert: "Property Tax Reimbursement is contingent upon passage and approval of House Bill No. 10."

26. Page E-10, line 6 through line 7.
Strike: line 6 through line 7 in their entirety

27. Page E-12, line 9.
Strike: "1,084,821 1,091, 328" [general fund FY 08 and FY 09]
Insert: "1,184,821 1,191,328" [general fund FY 08 and FY 09]

And, as amended, be concurred in. Report adopted.
HB 3, be amended as follows:

1. Title, line 11.

Following: "FACILITIES;"

Insert: "CREATING A NEW CLASS OF PROPERTY FOR CERTAIN DIRECT-CURRENT CONVERTER
STATION PROPERTY:;"

2. Page 3, line 27.
Following: "NONFOODSFUFF"
Insert: "nonfoodstuff"

3. Page 5, line 11.
Strike: "that sequester"
Insert: "for which"
Following: "process"
Insert: "is sequestered”

4. Page 5, lines 20 and 21.
Strike: "15-6-157" on line 20 through "GRIDS' on line 21
Insert: "[section 8]"

5. Page 6, line 2.

Strike: "To"
Insert: "For the facility to"
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Strike: "the facility" through " percentage of"

6. Page 6, line 3.
Following: "process"
Insert: "must be sequestered at arate"

7. Page 6, line 12.
Strike: "10"
Insert: "15"

8. Page 6, line 15.
Strike: "14"
Insert: "19"

9. Page 8, line 29.
Insert: "NEW SECTION. Section 8. Class sixteen property -- description -- taxable percentage. (1) Class
sixteen property includes high-voltage direct-current converter stations that are constructed in alocation and manner
so that the converter station can direct power to two different regional power grids.

(2) Class sixteen property does not include property described in subsection (1) for which the standard
prevailing rate of wagesfor heavy construction, as provided in 18-2-401(13)(a), was not paid during the construction
phase.

D).

(b) If the department finds that a certification previously granted was based on an application that the
applicant knew was false or fraudulent, the property must be placed in class nine under 15-6-141. If the application
was fraudulent, the applicant may be liable for additional taxes, penaty, and interest from the time that the
certification was in effect.

(4) Class sixteen property is taxed at 2.25% of its market value."

Renumber: subsequent sections

(3) (8 The department shall determine whether to certify that the property meets the criteria of subsection

10. Page 10, line 13.
Strike: "[section 71"

Insert: "[sections 7 and 8]"

11. Page 11, line 23.
Following: "interconnections"
Insert: ", other than property classified under [section 8],"

12. Page 12, line 4 through line 6.
Strike: ";" on line 4 through "2007" on line 6

13. Page 13, line 13.
Strike: "[Section 7] is"
Insert: "[Sections 7 and 8] are"

14. Page 13, line 14.
Strike: "[section 7]"
Insert: "[sections 7 and 8]"

15. Page 13, line 15.
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Strike: "8"
Insert: "9"

16. Page 13, line 16.
Strike: "8"
Insert: "9"

And, as amended, be concurred in. Report adopted.

MOTIONS
Senator Williams moved to place SB 4 on third reading this Legislative day. Motion carried.
Senator Williams moved to place HB 4 and HB 6 on third reading this Legislative day. Motion carried.
Senator Stapleton moved to enter into the journals the Minority Report prepared by the Republican Senators of
the 60th L egislature (copy located in the hard copy files), in accordance with Senate Rule S30-130, in objection to

the Committee on Committees Report presented to the M ontana State Senate on day one of the 60th Legislative
Session. Motion carried.

MESSAGES FROM THE OTHER HOUSE

Senate amendments to House bill concurred in: 5/14/2007
HB 4, introduced by Callahan

House bill passed and transmitted to the Senate for concurrence: 5/14/2007
HB 9, introduced by Sonju

House bill passed and transmitted to the Senate for concurrence: 5/14/2007
HB 10, introduced by L ake

House bill passed and transmitted to the Senate for concurrence: 5/12/2007
HB 3, introduced by L. Jones

House bill passed and transmitted to the Senate for concurrence: 5/14/2007

HB 2, introduced by Clark

FIRST READING AND COMMITMENT OF BILLS

The following House bill was introduced, read first time, and referred to committee:
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HB 3, introduced by L. Jones, referred to Taxation.

HB 2, introduced by Clark, referred to Finance and Claims.
HB 9, introduced by Sonju, referred to Taxation.

HB 10, introduced by Lake, referred to Taxation.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Senator Williams moved the Senate resolve itself into a Committee of the Whole for consideration of business on
second reading. Motion carried. Senator Ryan in the chair.

Mr. President: We, your Committee of the Whole, having had under consideration business on second reading,
recommend as follows:

SB 4 - Senator Lind moved SB 4 do pass. Mation carried as follows:

Y eas: Bales, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Elliott, Esp, Essmann, Gallus, Gebhardt,
Hansen, Harrington, Hawks, Jackson, Kaufmann, Kitzenberg, Larson, Laslovich, Lind, McGee, Moss, Murphy,
Pease, Peterson, Ryan, Shockley, Smith, Squires, Stapleton, Steinbeisser, Story, Tash, J.Tropila, Weinberg, Mr.
President.
Total 37

Nays: Balyeat, Brown, Gillan, Jent, Juneau, Lewis, O'Neil, Schmidt, M.Tropila, Wanzenried, Williams.
Total 11

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

Senate reconvened at 3:05 p.m.

Senator Williams moved the Senate resolve itself into a Committee of the Whole for consideration of business on
second reading. Motion carried. Senator Ryan in the chair.

Mr. President: We, your Committee of the Whole, having had under consideration business on second reading,
recommend as follows:

HB 4 - Senator Brueggeman moved HB 4 be concurred in. Motion carried as follows:

Y eas: Bales, Black, Brown, Brueggeman, Cobb, Cocchiarella, Elliott, Essmann, Gallus, Gebhardt, Gillan,
Hansen, Harrington, Hawks, Jackson, Jent, Kaufmann, Kitzenberg, Larson, Laslovich, Lewis, Lind, M oss,
Murphy, Pease, Peterson, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Story, J. Tropila,
M.Tropila, Wanzenried, Weinberg, Williams, Mr. President.

Total 40

Nays: Balyeat, Barkus, Curtiss, Esp, Juneau, McGee, O'Neil, Tash.
Total 8
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Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

HB 6 - Senator Cocchiarella moved HB 6 be concurred in. Motion carried as follows:

Y eas: Balyeat, Cobb, Cocchiarella, Essmann, Gallus, Hansen, Harrington, Hawks, Jent, Juneau, Kaufmann,
Larson, Laslovich, Lind, Moss, Pease, Ryan, Schmidt, Smith, Squires, J. Tropila, M.Tropila, Wanzenried,

Weinberg, Williams, Mr. President.

Total 26

Nays: Bales, Barkus, Black, Brown, Brueggeman, Curtiss, Esp, Jackson, Lewis, McGee, Murphy, O'Neil,

Peterson, Shockley, Stapleton, Steinbeisser, Tash.

Total 17

Absent or not voting: Elliott, Gebhardt, Gillan, Kitzenberg, Story.
Total 5

Excused: Laible, Perry.
Total 2

Senator Williams moved the committee rise, report progress, and beg leave to sit again. Motion carried.
Committee arose. Senate resumed. President Cooney in the chair. Chairman Ryan moved the Committee of the
Whole report be adopted. Report adopted unanimously.

Senate recessed.

Senate reconvened at 9:43 p.m.

Senator Williams moved the Senate resolve itself into a Committee of the Whole for consideration of business on
second reading. Motion carried. Senator Ryan in the chair.

Mr. President: We, your Committee of the Whole, having had under consideration business on second reading,
recommend as follows:

HB 3 - Senator Laslovich moved consideration of HB 3 be placed at the bottom of the second reading board for
the purpose of amendment. Motion carried.

HB 2 - Senator McGee moved HB 2, second reading copy, be amended as follows:

1. Page 2 of the committee report.
Strike: Item 10 of the committee report

Amendment not adopted as follows:
Y eas: Bales, Balyeat, Barkus, Black, Brown, Curtiss, Esp, Essmann, Gebhardt, Jackson, Lewis, McGee,

Murphy, O'Neil, Pease, Peterson, Shockley, Stapleton, Steinbeisser, Story, Tash, J. Tropila.
Total 22
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Nays: Brueggeman, Cobb, Cocchiarella, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks, Jent, Juneau,
Kaufmann, Kitzenberg, Larson, Laslovich, Lind, Moss, Ryan, Schmidt, Smith, Squires, M.Tropila, Wanzenried,
Weinberg, Williams, Mr. President.

Total 26

Absent or not voting: None.
Total O

Excused: Laible, Perry.
Total 2

HB 2 - Senator Curtiss moved HB 2, second reading copy, be amended as follows:

1. Page 2 of the committee report
Strike: Item 11 of the committee report

Amendment adopted as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brown, Brueggeman, Cocchiarella, Curtiss, Elliott, Esp, Essmann, Gallus,
Gebhardt, Harrington, Jackson, Jent, Juneau, Kaufmann, Laslovich, Lewis, McGee, O'Neil, Pease, Peterson,
Shockley, Smith, Stapleton, Steinbeisser, Story, Tash, J.Tropila, M.Tropila, Williams.

Total 33

Nays: Cobb, Gillan, Hansen, Hawks, Kitzenberg, Larson, Lind, Moss, Murphy, Ryan, Schmidt, Squires,
Wanzenried, Weinberg, Mr. President.
Total 15

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

HB 2 - Senator O'Neil moved HB 2, second reading copy, be amended as follows:

1. Page E-2.
Strike: line 19 through line 20 in their entirety
Renumber: subsequent subsections

2. Page E-3.
Strike: line 11 in its entirety

Amendment not adopted as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brown, Curtiss, Esp, Essmann, Gebhardt, Jackson, McGee, Murphy,
O'Neil, Peterson, Shockley, Stapleton, Steinbeisser, Story, Tash.

Total 19

Nays: Brueggeman, Cobb, Cocchiarella, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks, Jent, Juneau,

Kaufmann, Kitzenberg, Larson, Laslovich, Lewis, Lind, Moss, Pease, Ryan, Schmidt, Smith, Squires, J.Tropila,
M.Tropila, Wanzenried, Weinberg, Williams, Mr. President.
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Total 29

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

HB 2 - Senator O'Neil moved HB 2, second reading copy, be amended as follows:

1. Page C-5.
Strike: line 22 through line 23 in their entirety
Renumber: subsequent subsections

Amendment not adopted as follows:

Y eas: Bales, Balyeat, Brown, Brueggeman, Esp, Essmann, Jackson, Juneau, Kaufmann, Lind, McGee, O'Neil,
Stapleton, Story, Tash, Wanzenried, Mr. President.
Total 17

Nays: Barkus, Black, Cobb, Cocchiarella, Curtiss, Elliott, Gallus, Gebhardt, Gillan, Hansen, Harrington, Hawks,
Jent, Kitzenberg, Larson, Laslovich, Lewis, Moss, Murphy, Pease, Peterson, Ryan, Schmidt, Shockley, Smith,
Squires, Steinbeisser, J.Tropila, M.Tropila, Weinberg, Williams.

Total 31

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

HB 2 - Senator Schmidt moved HB 2, as amended, be concurred in. Motion carried as follows:

Y eas: Cobb, Cocchiarella, Curtiss, Gallus, Gillan, Hansen, Harrington, Hawks, Jent, Juneau, Kaufmann,
Kitzenberg, Larson, Laslovich, Lewis, Lind, Moss, Murphy, Pease, Ryan, Schmidt, Smith, Squires, J.Tropila,
M.Tropila, Wanzenried, Weinberg, Williams, Mr. President.

Total 29

Nays: Bales, Balyeat, Barkus, Black, Brown, Brueggeman, Elliott, Esp, Essmann, Gebhardt, Jackson, M cGee,
O'Neil, Peterson, Shockley, Stapleton, Steinbeisser, Story, Tash.

Total 19

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

HB 3 - Senator Stapleton moved HB 3, second reading copy, be amended as follows:

1. Page 12, line 20.
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Following: "that"
Insert: ":
(i) is not constructed to connect with a transmission line at an internationa border either directly or as
an extension of an existing transmission line owned by the same person or by a business entity affiliated with that
person; and

(ii)ll
Amendment not adopted as follows:

Y eas: Balyeat, Barkus, Brown, Cobb, Curtiss, Elliott, Esp, Gebhardt, Hawks, Jackson, Lind, McGee, O'Nzeil,
Shockley, Stapleton, Story, Tash, J.Tropila, Weinberg.
Total 19

Nays: Black, Brueggeman, Cocchiarella, Essmann, Gallus, Gillan, Hansen, Harrington, Jent, Juneau, Kaufmann,
Kitzenberg, Larson, Laslovich, Lewis, Moss, Murphy, Pease, Peterson, Ryan, Schmidt, Smith, Squires,
Steinbeisser, M.Tropila, Wanzenried, Williams, Mr. President.

Total 28

Absent or not voting: Bales.
Total 1

Excused: Laible, Perry.
Total 2

HB 3 - Senator Bales moved HB 3, second reading copy, be amended as follows:

1. Title, line 15.

Following: "LINES;"

Insert: "ESTABLISHING A 20-YEAR PARTIAL TAX ABATEMENT FOR COAL PRODUCED FOR
CERTAIN NEW TECHNOLOGY FACILITIES;"

Strike: the second "AND"

Insert: ","

Following: "15-6-157,"

Insert: "AND 15-35-103,"

2. Page 13, line 25.
Insert: "Section 12. Section 15-35-103, MCA, is amended to read:

"15-35-103. Severance tax -- rates imposed. (1) A severance tax isimposed on each ton of coal
produced in the state. i-aceerdance-with Subject to subsection (4), the rate of the tax is determined according to
the following schedule:

Heating quality Surface Underground
(Btu per pound of coal): Mining Mining

Under 7,000 10% of value 3% of value
7,000 and over 15% of value 4% of value

(2) "Vaue" means the contract sales price.

(3) A personisnot liable for any severance tax upon 50,000 tons of the coal that the person produces in
acalendar year, except that if more than 50,000 tons of coal are produced in a calendar year, the producer is
liable for severance tax upon al coal produced in excess of the first 20,000 tons.

(4) (a) The following production is subject to taxation at arate that is one-half of the applicable rate
established in subsection (1):
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(i) thefirst 20 years of production from a new mine for that portion of the coal produced that is used in
the type of facilities described in 15-6-157(1)(h) or (1)(k);

(ii) the first 20 years of increased production of coal produced by an existing mine for that portion of the
coal that is used in the type of facilities described in 15-6-157(1)(h) or (1)(K).

(b) In order to qualify for the reduced rate under subsection (4)(a), the taxpayer shall apply for the
exemption. In order to qualify under subsection (4)(a)(i), the taxpayer must have made an application for a coal
mine under Title 82, chapter 4, part 1, by June 30, 2017.

(c) For the purposes of subsection (4)(a)(ii), increased production is production that is in excess of the
average production of the mine in the previous 3 years.""

Renumber: subsequent sections

Amendment not adopted as follows:

Y eas: Bales, Balyeat, Barkus, Black, Brown, Brueggeman, Cobb, Curtiss, Esp, Essmann, Gebhardt, Jackson,
Kitzenberg, Lewis, McGee, Murphy, O'Neil, Peterson, Stapleton, Steinbeisser, Story, Tash.
Total 22

Nays: Cocchiarella, Elliott, Gallus, Gillan, Hansen, Harrington, Hawks, Jent, Juneau, Kaufmann, Larson,
Laslovich, Lind, Moss, Pease, Ryan, Schmidt, Shockley, Smith, Squires, J. Tropila, M.Tropila, Wanzenried,
Weinberg, Williams, Mr. President.

Total 26

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

HB 3 - Senator Balyeat moved HB 3, second reading copy, be amended as follows:

1. Title, line 9.

Following: "PROPERTY;"

Insert: "PROVIDING THAT ALL ELECTRICAL TRANSMISSION LINES ARE CLASSIFIED AS CLASS
FOURTEEN PROPERTY AND TAXED AT 3 PERCENT; PROVIDING A REIMBURSEMENT TO
LOCAL GOVERNMENTS AND TAX INCREMENT FINANCING DISTRICTS UNDER THE
ENTITLEMENT SHARE PAYMENT FOR THE LOSS OF TAX REVENUE FROM THE
RECLASSIFICATION OF ELECTRICAL TRANSMISSION LINES;"

2. Title, line 15.

Following: "SECTIONS"
Insert: "15-1-121, 15-6-137,"
Following: "15-6-141"

Insert: ",

3. Title, line 16.
Following: "DATE"
Insert: "AND AN APPLICABILITY DATE"

4. Page 10, line 12.
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Insert: "NEW SECTION. Section 10. Reimbursement for class eight exemption -- distribution. (1) For
the reclassification of electrical transmission lines into class fourteen, the department shall, by June 1, 2008, for
calendar year 2008 estimate for each local government, as defined in 15-1-121(4), and each tax increment
financing district the difference between property tax collections attributable to electrical transmission lines under
15-6-157 and the property tax revenue that would have been collected had the classification of electrical
transmission lines not been changed. The difference is the reimbursable amount for each local government and
tax increment financing district.

(2) The department shall distribute the reimbursement to local governments with the entitlement
distributions for fiscal year 2009 under 15-1-121(6). Local government reimbursements for subsequent years are
made pursuant to the entitlement share recomputation as provided in 15-1-121(6)."

Insert: "Section 11. Section 15-1-121, MCA, is amended to read:

"15-1-121. Entitlement share payment -- appropriation. (1) As described in 15-1-120(3), each loca
government is entitled to an annual amount that is the replacement for revenue received by local governments for
diminishment of property tax base and various earmarked fees and other revenue that, pursuant to Chapter 574,
Laws of 2001, amended by section 4, Chapter 13, Special Laws of August 2002, and later enactments, was
consolidated to provide aggregation of certain reimbursements, fees, tax collections, and other revenue in the
state treasury with each local government's share. The reimbursement under this section is provided by direct
payment from the state treasury rather than the ad hoc system that offset certain state payments with local
government collections due the state and reimbursements made by percentage splits, with alocal government

remitting a portion of coIIectl ons to the state, retaining a portlon and in some cases sending a portlon to other
locad governments i 1 S| ;
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y(2) The total amount st 3
an entitlement share payment under this section is the base component for the fiscal year 2008 distribution, and
in each subsequent year the prior year entitlement share payment, including any reimbursement payments
received pursuant to subsection (6), is each local government' s base year component. The sum of all local

governments baseyear components is thebase fiscal year entltlement share pool. FoH-he—purpos&of—ea}eul-aﬂﬁg

(3) (8 The base fiscal year entitlement share pool must be increased annually by a growth rate as
provided for in this subsection (3). The amount determined through the application of annua growth ratesis the
entitlement share pool for each fiscal year. By October 1 of each even-numbered year, the department shall
calculate the growth rate of the entitlement share pool for each year of the next biennium in the following
manner:
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tn1 4
VVITIITCLT POoL=

WetfPeitt————————————————————$4.497

{H)(i) The department shall calculate the average annua growth rate of the Montana gross state product,
as published by the bureau of economic analysis of the United States department of commerce, for the following
periods:

(A) thelast 4 calendar years for which the information has been published; and

(B) the 4 calendar years beginning with the year before the first year in the period referred to in

subsection 3)taytthtA) (3)(@)(1)(A).

published by the bureau of economic analysis of the United States department of commerce, for the following
periods:

(A) thelast 4 calendar years for which the information has been published; and

(B) the 4 calendar years beginning with the year before the first year in the period referred to in
subsection 3)taytitA) (3)(@)(ii)(A).

(b) € The entitlement share pool growth rate for the first each year efthe-biennitm must be the
following percentage of the average of the growth rates calculated in subsections 3}tayHHB} (3)(a)(i)(B) and
StextiBy (3)(a(ii)(B):

A)(i) for counties, 54%;

{B)(ii) for consolidated local governments, 62%; and

(e)(ﬂ) for mcorporated cities and towns, 70%

(4) Asused in this section, "local government" means a county, a consolidated local government, an
incorporated city, and an incorporated town. A loca government doa not include a tax increment f|nanC|ng
d|str|ct prowded for in subsectlon 6y (7). Fe ' i

' rent: The county or consohdated local government is
responsi bIe for making an aIIocat| on from the county's or consolidated local government's share of the
entitlement share pool to each special district within the county or consolidated local government in a manner that
reasonably reflects each special district's loss of revenue sources HstedH-subseetton{1) for which
reimbursement is provided in this section.

(5) (8 The entitlement share pools calculated in this section and the bteek—grants funding provided for
in subsection {6y (7) are statutorily appropriated, as provided in 17-7-502 from the general fund to the
department for d|5tr|but| on to local governments

ent-r-t-lement—daare—peet— The dlstr|but|ons must be made on a quarterly basrs
(b) (i) The growth amount is the difference between the entitlement share pool in the current fiscal year

and the entltlement share pool in the prewous fiscal year Fe%Hae—purmses—ef—subﬁtreﬁ—fS)ﬂa)ﬂﬁﬁ%—a-eeuﬁty

o- The growth factor in the entitlement

share must be cal culated separately for:
(A) counties;
(B) consolidated local governments; and
(C) incorporated cities and towns.
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(it) In each fiscal year, the growth amount for counties must be alocated as follows:

(A) 50% of the growth amount must be allocated based upon each county's percentage of the base prior
fiscal year entitlement share pool for all counties; and

(B) 50% of the growth amount must be allocated based upon the percentage that each county's
population bears to the state population not residing within consolidated local governments as determined by the
latest interim year population estimates from the Montana department of commerce as supplied by the United
States bureau of the census.

(iii) In each fiscal year, the growth amount for consolidated local governments must be allocated as
follows:

(A) 50% of the growth amount must be allocated based upon each consolidated local government's
percentage of the base prior fiscal year entitlement share pool for al consolidated local governments; and

(B) 50% of the growth amount must be allocated based upon the percentage that each consolidated local
government' s population bears to the state' s total population residing within consolidated local governments as
determined by the latest interim year population estimates from the Montana department of commerce as supplied
by the United States bureau of the census.

(iv) In each fiscal year, the growth amount for incorporated cities and towns must be allocated as
follows:

(A) 50% of the growth amount must be allocated based upon each incorporated city's or town's
percentage of the base prior fiscal year entitlement share pool for al incorporated cities and towns; and

(B) 50% of the growth amount must be allocated based upon the percentage that each city's or town's
population bears to the state's total population residing within incorporated cities and towns as determined by the
latest interim year population estimates from the Montana department of commerce as supplied by the United
States bureau of the census.

(v) Ineach fiscal year, the amount of the entitlement share pool net+epresented-by before the growth
amount or adjustments are made under subsection (6) are applied is to be distributed to each local government in
the same manner as the entitlement share pool was distributed in the prior fiscal year.

(6) If the legislature enacts a reimbursement provision that is to be distributed pursuant to this section,
the department shall determine the reimbursement amount as provided in the enactment and add the appropriate
amount to the entitlement share distribution under this section. The total entitlement share distributions in a fiscal
year, including distributions made pursuant to this subsection, equal the local fiscal year entitlement share pool.
The ratio of each local government's distribution from the entitlement share pool must be recomputed to
determine each local government's ratio to be used in the subseguent year's distribution determination under
subsections (5)(b)(ii)(A), (5)(b)(iii)(A), and (5)(b)(iv)(A).

6)(7) (a) If atax increment financing district was not in existence during the fiscal year ending June
30, 2000, then the tax increment financing district is not entitled to any bteck-grant funding. If atax increment
financing district referred to in subsection {6)(b} (7)(b) terminates, then the bteek—grant funding for the district
provided for in subsection {6}tby (7)(b) terminates.

(b) One-half of the payments provided for in this subsection {6)tb} (7)(b) must be made by November
30 and the other half by May 31 of each year. Subject to subsection {6){a} (7)(a), the entitlement share for tax
increment financing districts is as follows:

Cascade Great Falls - downtown $468,966
Deer Lodge TIF District 1 3,148
Deer Lodge TIF District 2 3,126
Clatlh =i W alicnall Nictriant 1 00 20
Lz iive v] I\GIIQ'JCH ToUTOU L 90, 9JI
Flathead Kalispell - District 2 5,153
Flathead Kalispell - District 3 41,368
Flathead Whitefish District 164,660
Gdlatin Bozeman - downtown 34,620
| P~ eH a Clarl Llalaon L) 7291 £1 A4
Missoula Missoula - +4B-& 1-1C 4366;56% 250,279
Missoula Missoula - 4-1C 33,343

33



SENATE JOURNAL
FOURTH LEGISLATIVE DAY - MAY 14, 2007

Silver Bow Butte - uptown 283,801
Y ellowstone Billings 436,815

A(8) The estimated base fiscal year entitlement share pool and any subsequent entitlement share pool
for local governments do not include revenue received from tax increment financing districts, from countywide

transportanon block grants, or from countyW|de ret|rement block grants

(9 A three-flfths vote of each house is requwed to reduce the amount of the entltlement share cal culated
pursuant to subsections (1) through (3).

(10) When there has been an underpayment of alocal government's share of the entitlement share pool,
the department shall distribute the difference between the underpayment and the correct amount of the entitlement
share. When there has been an overpayment of alocal government's entitlement share, the local government
shall remit the overpaid amount to the department.

(11) A local government may appeal the department' s estimation of the base year component, the
entitlement share pool growth rate, or alocal government's allocation of the entitlement share pool, according to
the uniform dispute review procedure in 15-1-211.

(12) A payment required pursuant to this section may not be offset by a debt owed to a state agency by a
local government in accordance with Title 17, chapter 4, part 1.""

Insert: "Section 12. Section 15-6-137, MCA, is amended to read:

"15-6-137. Class seven property -- description -- taxable percentage. (1) Except as provided in
subsection (2), class seven property includes:

(a) all property owned by cooperative rural electrical associations that serve less than 95% of the
electricity consumers within the incorporated limits of a city or town, except rural electric cooperative properties
described in 15-6-141(1)(a);

(b) eectric transformers and meters; electric light and power substation machinery; natural gas
measuring and regulating station equipment, meters, and compressor station machinery owned by noncentrally
assessed public utilities; and tools used in the repair and maintenance of this property.

(2) Class seven property does not include wind-generation-facitittes al properties classified under
15-6-157.

(3) Class seven property is taxed at 8% of its market value.

Renumber: subsequent sections

5. Page 12, line 18 through page 13, line 6.
Strike: ", that" on page 12, line 18 through " classification" on page 13, line 6
Renumber: subsequent subsections

6. Page 13, line 16.
Strike: "either"
Strike: ", (1)(p), or (1)(g), as applicable,"

7. Page 13, line 18.
Strike: "either”

Strike: *, (1)(p), or (1)(q)"
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8. Page 14, line 12.
Insert: "NEW SECTION. Section 19. Applicability. [This act] applies to tax years beginning after December
31, 2007."

Amendment not adopted as follows:

Y eas: Bales, Balyeat, Barkus, Brown, Curtiss, Elliott, Esp, Essmann, Gallus, Gebhardt, Jackson, Lewis, McGee,
Murphy, O'Neil, Shockley, Stapleton, Steinbeisser, J.Tropila, Wanzenried.
Total 20

Nays: Black, Brueggeman, Cobb, Cocchiarella, Gillan, Hansen, Harrington, Hawks, Jent, Juneau, Kaufmann,
Kitzenberg, Larson, Laslovich, Lind, Moss, Pease, Peterson, Ryan, Schmidt, Smith, Squires, Story, Tash,
M.Tropila, Weinberg, Williams, Mr. President.

Total 28

Absent or not voting: None.
Total O

Excused: Laible, Perry.
Total 2

HB 3 - Senator Laslovich moved HB 3 be concurred in. Motion carried as follows:

Y eas: Bales, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Essmann, Gallus, Gebhardt, Gillan, Hansen,
Harrington, Hawks, Jent, Kitzenberg, Larson, Laslovich, Lewis, Moss, Murphy, Pease, Peterson, Ryan,
Schmidt, Smith, Squires, Steinbeisser, Story, Tash, Weinberg, Williams, Mr. President.

Total 32

Nays: Balyeat, Barkus, Brown, Elliott, Esp, Jackson, Juneau, Kaufmann, Lind, McGee, O'Neil, Shockley,
Stapleton, J. Tropila, M .Tropila, Wanzenried.

Total 16

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

Senator Williams moved the committee rise and report. Motion carried. Committee arose. Senate resumed.
President Cooney in the chair. Chairman Ryan moved the Committee of the Whole report be adopted. Report
adopted unanimously.

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were disposed of in the
following manner:

SB 4 passed as follows:

Y eas: Bales, Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Elliott, Esp, Essmann, Gallus, Gebhardt,
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Hansen, Harrington, Hawks, Jackson, Kaufmann, Kitzenberg, Laible, Larson, Laslovich, Lind, McGee, M oss,
Murphy, Pease, Perry, Peterson, Ryan, Schmidt, Shockley, Smith, Squires, Stapleton, Steinbeisser, Story, Tash,
J.Tropila, Weinberg, Mr. President.

Total 40

Nays: Balyeat, Brown, Gillan, Jent, Juneau, Lewis, O'Neil, M.Tropila, Wanzenried, Williams.
Total 10

Paired: Laible, Perry, Ayes; Balyeat, Jent, Noes.

Absent or not voting: None.
Total 0

Excused: None.
Total 0

At 1:50 p.m. the Senate went into recess.
Senate reconvened at 3:05 p.m.

Roll Call. Senators Elliott, Gebhardt, Cobb, Harrington, Kaufmann, Black, Peterson, Perry, Laible, Story,
Gillan, Kitzenberg excused. Quorum present.

Y eas: Brueggeman, Cocchiarella, Curtiss, Essmann, Gallus, Hansen, Hawks, Jent, Juneau, Larson, Laslovich,
Lewis, Moss, Murphy, Pease, Ryan, Schmidt, Smith, Squires, Stapleton, Steinbeisser, Tash, J. Tropila,
M.Tropila, Wanzenried, Weinberg, Williams, Mr. President.

Total 28

Nays: Bales, Balyeat, Barkus, Brown, Esp, Jackson, Lind, McGee, O'Neil, Shockley.
Total 10

Absent or not voting: None.
Total 0

Excused: Black, Cobb, Elliott, Gebhardt, Gillan, Harrington, Kaufmann, Kitzenberg, Laible, Perry, Peterson,
Story.
Total 12

HB 4 concurred in as follows:

Y eas: Bales, Black, Brown, Brueggeman, Cobb, Cocchiarella, Elliott, Essmann, Gallus, Gebhardt, Gillan,
Hansen, Harrington, Hawks, Jackson, Jent, Kaufmann, Kitzenberg, Larson, Laslovich, Lewis, Lind, M oss,
Murphy, Pease, Peterson, Ryan, Schmidt, Smith, Squires, Stapleton, Steinbeisser, Story, J. Tropila, M.Tropila,
Wanzenried, Weinberg, Williams, Mr. President.

Total 39

Nays: Balyeat, Barkus, Curtiss, Esp, Juneau, McGee, O'Neil, Shockley, Tash.
Total 9

Absent or not voting: None.
Total O
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Excused: Laible, Perry.
Total 2

HB 6 concurred in as follows:

Y eas: Cobb, Cocchiarella, Elliott, Essmann, Gallus, Gillan, Hansen, Harrington, Hawks, Jent, Juneau,
Kaufmann, Kitzenberg, Larson, Laslovich, Lind, Moss, Pease, Ryan, Schmidt, Smith, Squires, Story, J.Tropila,
M.Tropila, Wanzenried, Weinberg, Williams, Mr. President.

Total 29

Nays: Bales, Balyeat, Barkus, Black, Brown, Brueggeman, Curtiss, Esp, Gebhardt, Jackson, Lewis, McGee,
Murphy, O'Neil, Peterson, Shockley, Stapleton, Steinbeisser, Tash.
Total 19

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

Senate recessed.
Senate reconvened at 9:40 p.m. for second and third reading of HB 3 and HB 4.
Roll Call. Senators Laible, Perry excused. Quorum present.

Y eas: Barkus, Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Elliott, Esp, Essmann, Gallus, Hansen,
Harrington, Hawks, Jent, Juneau, Kaufmann, Kitzenberg, Larson, Laslovich, Lewis, Moss, Murphy, Pease,
Peterson, Ryan, Schmidt, Smith, Stapleton, Steinbeisser, Story, Tash, J. Tropila, M.Tropila, Wanzenried,
Weinberg, Williams, Mr. President.

Total 37

Nays: Bales, Balyeat, Brown, Gebhardt, Gillan, Jackson, Lind, McGee, O'Neil, Shockley, Squires.
Total 11

Absent or not voting: None.
Total 0

Excused: Laible, Perry.
Total 2

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were disposed of in the
following manner:

HB 3 concurred in as follows:

Black, Brueggeman, Cobb, Cocchiarella, Curtiss, Essmann, Gallus, Gebhardt, Gillan, Hansen, Harrington,
Hawks, Jackson, Jent, Kitzenberg, Larson, Laslovich, Lewis, Moss, Murphy, Pease, Peterson, Ryan, Schmidt,
Smith, Squires, Steinbeisser, Story, Tash, Weinberg, Williams, Mr. President.

Total 33
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Nays: Balyeat, Barkus, Brown, Elliott, Esp, Juneau, Kaufmann, Laible, Lind, McGee, O'Neil, Perry, Shockley,
Stapleton, J. Tropila, M .Tropila, Wanzenried.
Total 17

Paired: Larson, Moss, Ayes; Laible, Perry, Noes.

Absent or not voting: None.
Total 0

Excused: None.
Total 0

HB 2 concurred in as follows:

Y eas: Cobb, Cocchiarella, Curtiss, Gallus, Gillan, Hansen, Harrington, Hawks, Jent, Juneau, Kaufmann,
Kitzenberg, Larson, Laslovich, Lewis, Lind, Moss, Murphy, Pease, Ryan, Schmidt, Smith, Squires, J.Tropila,
M.Tropila, Wanzenried, Weinberg, Williams, Mr. President.

Total 29

Nays: Bales, Balyeat, Barkus, Black, Brown, Brueggeman, Elliott, Esp, Essmann, Gebhardt, Jackson, Laible,
McGee, O'Neil, Perry, Peterson, Shockley, Stapleton, Steinbeisser, Story, Tash.
Total 21

Paired: Larson, Moss, Ayes; Laible, Perry, Noes.

Absent or not voting: None.
Total 0

Excused: None.
Total O

LEGISLATIVE ADMINISTRATION (Smith, Chairman): 5/15/2007
MR. PRESIDENT:

We, your committee on Legislative Administration recommend that the following attaches of the Senate be
employed as of 9:00 a.m., Monday, May 14, 2007, and recommend that the following attaches be terminated
upon SINE DIE the last day of the Special Session:

TITLE NAME

Pages: Hannah Harper, Helena
Sean Ryan, Great Falls

Report Adopted.

ANNOUNCEMENTS

Committee meetings were announced by the committee chairs.
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Majority Leader Williams moved that the Senate adjourn until 9:00 a.m., Tuesday, May 15, 2007. Motion
carried.

Senate adjourned at 12:10 a.m.

JOHN MUDD MIKE COONEY
Secretary of Senate President of the Senate
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